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Subject: sed Assessment for State Violation Nos. 10078 79. Coal Hollow Min

C/025/0Q05. Task ID {3772 & #3773- Outgoine File

Dear Mr. Nicholes:

The undersigned has been appointed by the Division of Oil, Gas & Mining as the

Assessment Officer for assessing penalties under R645-401.

Enclosed is the proposed civil penalty assessment for the above referenced violations.

The violations were issuedbyDivision hrspector, Joe Helfrich, onMarsh 9,2011. Rule R645-

401-600 et. seq. has been utilized to formulate the proposed penalty. By these rules, any written

informationwhichwas submittedby you or your agent within fifteen (15) days of receipt of this

Notice of Violation has been considered in determining the facts srurounding the violation and

the amount of penalty.

Under R645-401-700, there are two informal appeal options available to you:

1 . If you wish to informally appeal the fapt of this violation, yotr should file a written

request for an Informal Conference within thirty (30) days of receipt of this letter.

This conference will be conducted by the Division Director. This Informal

Conference is distinct from the Assessment Conference regarding the proposed

penalty.

I 594 Wesr North Temple, suite 1210, Po Box I45801, Salt Lake city, uT 841 l4 -5801

relephone (B0l) 538-5340 . facsimile (801) 359-3940 . TTY (801) 538-7458 . rtrvw.og:rtt'utah-got' OIL. GAs & MINING



?. If you wish to review the proposed penalty assessment, you should file a written

request for an Assessmeni confer"or* within thirty (30) days of receipt of this

letter. If you are also requesting a review of the fact of violation, as noted in

paragraph 1, th* Assessment Conference will be scheduled immediately

following that review.

If a timely request for review is not made, the fact of violation will stand, the

proposed penalty(ies) will become final, and the penalty(ies) will be dle and payable within

thirty (30) days of the proposed assessment. Plealse remit payment to the Division, mail clo

Suzanne Steab.

Daron R. Haddock
Assessment Officer

Enclosure
cc: OSM ComPliance RePort

Suzanne Steab, DOGM
Vicki BaileY, DOGM
Price Field Office

0:\025 OO5.COL\ENFORCEMENT\PROPOSED ASSESSMENT TEMPLATE'DOC
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WORKSHEET FOR ASSESSMBNT OF PBNALTIES
DIVISION OF OIL, GAS & MINING

COMPA]rTY / MINE Alton Coal Development, LLC/ Coal Hollow Mine

PERMIT CIOZ;|OOO' NOV /CO# N 10078 VIOLATION 1 of

ASSESSMENT DATE April 12.2011

ASSESSMENT OFFICER Daron R. Haddock

I. HISTORY (Max. 25 pts.)

A 
fr-ttl-:':ffi;Y: ;l?:?tt""s' 

which are not pending or vacated' which falI one

PREVIOUS VIOLATIONS EF'FECTTVE DATE POINTS

none

I point for each past violation, up to one (1) year
5 points for each past violation in a CO, up to one (1) year
No pending notices shall be counted

TOTAL HISTORY POINTS O

SERIOUSNESS (Either A or B)

NOTE: For assignment of points in Parts II and III, the following apply:

Based on facts supplied by the inspector, the Assessment Officer will
determine within each category where the violation falls.

Beginning at the mid-point of the category, the Assessment Officer will
adjust the points up or down, utilizing the inspector's and operator's
statements as guiding documents.

Is this an EVENT (A) or HINDRANCE (B) violation? Event

A. EVENT VIOLATION (Max 45 pts.)

1. What is the event which the violated standard was designed to prevent?

Water Pollution off the permit area.

il.

1.

?..
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2. What is the probability of the occurrence of the event which a violated
standard was designed to prevent?

PROBABILITY
None
Unlikely
Likely
Occurred

RANGE
0
1-9

10- 19

20

ASSIGN PROBABILITY OF OCCURRENCE POINTS 2O

PROVIDE AN EXPLANATION OF POINTS:
**xAccording to the information in the inspector statement, disturbed area runoff was
observed over-topping the sediment controls and leaving the permit aren Thawing of snow
resulted in erosion along Robinson Creek and offiite deposition of suspended solids to the
stream outside of tlte permit flrefi.

3. What is the extent of actual or potential damage? RAJ{GE A-25

In assigning points, consider the duration and extent of said damage or
impact, in terms of area and impact on the public or environment.

ASSIGN DAMAGE POINTS IO

PROVIDE AN EXPLANATION OF POINTS:
rr** According to the information in the inspector stutement, untreated runoffwas leaving the

permit firen snd being deposited in Rohinson Creek. Actual damuge to the stream is hard to
quantifi, but there nppenrs to be udditional suspended solids going into the streum whieh
would affict water quulity and prodace sedimentation downstream. This is a result of the
runoff event and wottld continue as long as tlre event is occurring. As this is an intermittent
event the damfige would be in the mid to lower part of the rflnge.

B. HINDRANCE ]|IOLATION (Max 25 pts.)

1. Is this a POTENTIAL or ACTUAL hindrance to enforcement? Actual
RANGE O-25

Assign points based on the extent to which enforcement is actually or
potentially hindered by the violation.

ASSIGN HINDRANCE POINTS
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ilI.

PROVIDE AN EXPLANATION OF POINTS:

TOTAL SERIOUSNESS POINTS (A or B) ,q0

NEGLIGENCE (Max 30 pts.)

A. Was this an inadvertent violation which was unavoidable by the exercise of
reasonable care? IF SO--NO NEGLIGENCE; or, was this a failure of a permittee

to prevent the occurrence of a violation due to indifference lack of diligence, or
lack of reasonable care, or the failure to abate any violation due to the same? IF
SO--GREATER DEGREE OF FAULT THAN NEGLIGENCE.

No Negligence 0
Negligence 1-1 5

Greater Degree of Fault 16-30

STATE DEGREE OF NEGLIGENCE: Negligence

ASSIGN NEGLIGENCE POINTS 8

PROYIDE AN EXPLANATION OF POINTS:
**r€ According to the information in the inspector statement and the inspection report,
temporary sediment control had been instulled; however it was not adeqaute to treat the ranoff
Ieaving the site. With the recent snows and the warming temperutures a prudent operator
would pfly more attention to the maintenfrnce and fanction of the sediment control measures.

This fippefrrs to be a situstion involving the laek of reasonable cfire on the part of the
Operator. This would be considered to be ordinury negligence.

IV. GOOD FAITH Max 20 pts.)

(Either A or B)
(Does not apply to violations requiring no abatement measures)

A. Did the operator have onsite, the resources necessary to achieve compliance of the

violated standard within the permit area?

IF SO--EASY ABATEMENT

Easy Abatement Situation
X Immediate Compliance -11 to -20*

(Immediately following the issuance of the NOV)
X Rapid Compliance -1 to -10

(Permittee used diligence to abate the violation)
X Normal Compliance 0

(Operator complied within the abatement period required)

Page 5 of 10



B.

(Operator complied with condition and/or terms of
approved Mining and Reclamation Plan)

*Assign in upper of lower half of range depending on abatement occurring the 1st

or 2nd half of abatement period.

Did the perrnittee not have the resources at hand to achieve compliance, or does

the situation require the submission of plans prior to physical activity to achieve
compliance?

IF SO--DIFFICULT ABATEMENT

Diffi cult Abatement Situation
X Rapid Compliance -11 to -20*

(Permittee used diligence to abate the violation)
X Normal Compliance -1 to -10*

(Operator complied within the abatement period required)
X Extended Compliance 0

(Permittee took minimal actions for abatement to stay
within the limits of the NOV or the violated standard of the
plan submitted for abatement was incomplete)

lfiffiH'Jl#Tj'#Ji'Xi#11[iT,Hy*termsor

EASY OR DIFFICULT ABATEMENT?

ASSIGN GOOD FAITH POINTS O

PROVIDE AN EXPLANATION OF POINTS:
***Goodfaith will be evaluated upon termination of the violation

V. ASSESSMENT SUMMARY

NOTICE OF VIOLATION # N 10078
TOTAL HISTORY POINTS
TOTAL SERIOUSNESS POINTS 30

IM. TOTAL NEGLIGENCE POINTS
ry. TOTAL GOOD FAITH POINTS

TOTAL ASSESSED POINTS

TOTAL ASSESSED FINE $ 1.980

L
il.

38

Page 6 of 10



WORKSHEET FOR ASSESSMBNT OF PENALTIES
DMSION OF OIL, GAS & MINING

COMPANY / MINE Alton Coal Development. LLCI Coal Hollow Mine

PERMIT C/02510005 NOV / CO # N 10079

ASSESSMENT DATE Auril I2.20II

VIOLATION 1 of I

ASSESSMENT OFFICER Daron R. Haddock

I. HISTORY (Max. 25 pts.)

A. Are there previous violations, which are not pending or vacated, which fall one
(1) year of today's date?

PREVIOUS VIOLATIONS

1 point for each past violation, up to one (1) ysa.r

5 points for each past violation in a CO, up to one (1) year
No pending notices shall be counted

TOTAL HISTORY POINTS O

SERIOUSNESS (Either A or B)

NOTE: For assignment of points in Parts II and III, the following apply:

Based on facts supplied by the inspector, the Assessment Officer will
determine within each category where the violation falls.

Begiruring at the mid-point of the category, the Assessment Officer will
adjust the points up or down, utilizing the inspector's and operator's
statements as guiding documents.

Is this an EVENT (A) or HINDRANCE (B) violation? Event

EVENT VIOLATION (Max 45 pts.)

1. What is the event which the violated standard was designed to prevent?

Topsoil loss due to wind or water erosion,

EFFECTTVE DATE POINTS

II.

1.

2.
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2. What is the probability of the occurrence of the event which a violated
standard was designed to prevent?

PROBABILITY RANGE
None
Unlikely
Likely
Occurred

0
L-9
10-19
20

ASSIGN PROBABILITY OF OCCURRENCE POINTS 10

PROVIDE AN EXPLANATION OF POINTS:
***According to the information in the inspector statement, topsoil stockpiled neur Robinson
Creek and in place topsoil along Robinson Creek was not adeqaately protected. While no
topsoil had been lost, there wns some likelihood that the topsoil could be transported offiite
with continued runofffrom snow melt. Probubility of occarrence is assigned in the likely
rfrnge.

3. What is the extent of actual or potential damage? RA}{GE O-25

Lr assigning points, consider the duration and extent of said damage or
impact, in terms of area and impact on the public or environment.

ASSIGN DAMAGE POINTS O

PROVIDE AN EXPLANATION OF POINTS:
rrr€* According to the iffirmation in the inspector statement, no damuge has occurred us of
yet. There is only potential for damage to occur,

B. HINDRANCE VIOLATION (Max 25 pts.)

1. Is this a POTENTIAL or ACTUAL hindrance to enforcement? Actual
RANGE O-25

Assign points based on the extent to which enforcement is actually or
potentially hindered by the violation.

ASSIGN HINDRAI\CE POINTS

PROVIDE AN EXPLANATION OF POINTS:

TOTAL SERIOUSNESS POINTS (A or B)

Page 8 of 10
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III. NEGLIGENCE (Max 30 pts.)

A. Was this an inadvertent violation which was unavoidable by the exercise of
reasonable care? IF SO--NO NEGLIGENCE; or, was this a failure of a permittee

to prevent the occurrence of a violation due to indifference lack of diligence, or

lack of reasonable care, or the failure to abate any violation due to the same? IF

SO--GREATER DEGREE OF FAULT THAN NEGLIGENCE.

No Negligence
Negligence
Greater Degree of Fault

Easy Abatement Situation
X Immediate ComPliance

0
1-15
16-30

STATE DEGREE OF NEGLIGENCE: Neeligence

ASSIGN NEGLIGENCE POINTS

PROVIDE AN EXPLANATION OF POINTS:
**r€ According to the information in the inspector statement and the inspection report, tupsoil

had been stocftpiled on aportion of thepermit areu, but not adeqaatelyprotectedfrom runoff
or erosion, With the recent snows and the warming temperatures a prudent operator woald

pfiy more attentiort to the muintenfiflce and functiotr of the topsoil protection meflsures. This
-&ppears 

to be a situation involving the lack of reasonable care on the part of the Operator-

Aguitt this is considered to be ordinary negligence-

GOOD FAITH (Max 20 Pts.)

(Either A or B)
(Does not apply to violations requiring no abatement measures)

A. Did the operator have onsite, the resources necessary to achieve compliance of the

violated standard within the permit area?

IF' SO--EASY ABATEMENT

w.

-11 to -20*
(hnmediately following the issuance of the NOV)

X Rapid Compliance -1 to -10
(Permittee used diligence to abate the violation)

X Normal Compliance 0
(Operator complied within the abatement period required)
(Operator complied with condition and/or terms of
approved Mining and Reclamation Plan)

*Assign in upper of lower half of range depending on abatement occurring the 1st

or 2nd half of abatement period.
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Did the permittee not have the resources at hand to achieve compliance, or does

the situation require the submission of plans prior to physical activity to achieve

compliance?
IF S O.-DIFFICULT ABATEMENT

Diffi cult Abatement Situation
Rapid Compliance -11 to -208

(Permittee used diligence to abate the violation)

Normal Compliance -1 to -10*
(Operator complied within the abatement period required)

Extended Compliance 0

(Permittee took minimal actions for abatement to stay

within the limits of the NOV or the violated standard of the

plan submitted for abatement was incomplete)
(Permittee complied with conditions an#or terms of
approved Mining and Reclamation Plan)

EASY OR DIFFICULT ABATEMENT?

ASSIGN GOOD FAITH POINTS O

PROVIDE AN EXPLANATION OF POINTS:
***Goodfuith wiII be evaluated upon termination of the violation

V. ASSESSIV.IENT SUMMARY

B.

X

X

X

NOTICE OF VIOLATION # N 10079

L TOTAL HISTORY POINTS
II. TOTAL SERIOUSNESS POINTS
III. TOTAL NEGLIGENCE POINTS
IV. TOTAL GOOD FAITH POINTS

10

I

TOTAL ASSESSED POINTS 18

TOTAL ASSESSED FINE s 396
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